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Trusteeship of Immovable Property of Charity
Things You Need to Know
And

Standard Operating Procedure

Reasons for Appointment of Trustee

Charity which is set up as a Charitable Trust or registered as a Society under the
Societies Act (Chapter 311) is a Non-Legal Entity. Therefore, all its immovable
properties must be vested in the Trustees it has appointed in accordance with the
provisions of the relevant legislations as well as its governing instrument. Its
Certificate of Title must bear the words “Joint Tenants In Trust”.

For charity that is incorporated as a Public Company Limited By Guarantee under the
Companies Act (Chapter 50), it needs not appoint Trustees to hold its immovable
properties since it is an incorporated legal entity, ie: a legal person. How it deals with
its immovable properties is subject to the relevant laws and the provisions of its
Articles of Association and to deal with such matter with duty of care and prudence.
However, it still needs to notify COC or Sector Administrator address of each
immovable property and any subsequent change.

Reasons for Change of Trustee

Reasons for any change, replacement or appointment of Trustee could be attributed
to the followings:

2.1, Section 37 (1) of the Trustees Act (Chapter 337)

Under this section of the Act, replacement shall take place if any of the
following occurs to the Trustee concerned:

(a)  isdead;
(b)  remains out of Singapore for more than 12 months;

(c)  desires to be discharged from all or any of the trusts or powers reposed
in or conferred on him;

(d)  refuses or is unfit to act therein;
(¢) is incapable of acting therein; or

(f)  is an infant



2.2.

2.3.

Section 27(1) of the Charities Act (Chapter 37)

This section clearly spells out the circumstances in which a person shall be
disqualified from being a governing board member or key officer of a charity
or a trustee for a charity if:

(a)  he has been convicted, whether in Singapore or elsewhere, of any
offence involving dishonesty or deception;

(b)  he has been adjudged bankrupt, and has not been discharged;

(¢)  he has made composition or arrangement with, or granted deed for, his
creditors and has not been discharged in respect of it;

(d)  he has been removed from the office of governing board member or
key officer of a charity or trustee for a charity by an order made by the
Commissioner under section 25 (1) (i) or by the High Court on the
ground of any misconduct or mismanagement in the administration of
the charity for which he was responsible or to which he was privy, or
which he by his conduct contributed to or facilitated; or

(¢)  heis subjectto a disqualification order under section 148, 149 or 154 of
the Companies Act (Cap. 50).

Own Governing Instrument or Deed of Trust

2.3.1. A registered charity shall have a set of governing instrument approved
by the relevant regulating authorities (eg: the Registry of Societies,
Office of the Commissioner of Charities or ACRA), one of the
provisions of such approved governing instrument dealing with
immovable property and trustee.

2.3.2. A well- written governing instrument shall contain the following
provisions in relation to its immovable property and trustee:

(1)
(2)
3)
(4)

Immovable property shall be vested in the trustees.
Number of trustees.
Qualifications of trustees

Appointment of trustees for a specified duration



(5)  Duties of trustees
(6)  Disqualifications of trustees
(7)  Replacement procedure
(8)  Statutory return
2.3.3 Annex 1 is an extract from a religious charity’s governing instrument

which has, among others, specified clearly the disqualification clauses
and replacement procedure.

3.  Statutes, Professional Code and House Rules: Compliance and Oder of Precedence

Bl

32,

3.5.

Whether it is an appointment, or dismissal or replacement of trustee, or the
related follow-up actions and lodging of statutory return, the procedure and
criteria set out in the following legislations or their respective subsidiary
legislations or provisions in the charity’s governing instrument must be strictly
adhered to :

Statutes: Such as the Trustees Act (Chapter 337), Charities Act (Chapter
37), Societies Act (Chapter 311) and their respective subsidiary
legislations as well as other applicable laws.

Professional Code: Such as the Code of Governance for Charities and IPCs.

House Rules: Such as the charity own Constitution and Bye-Laws &
Regulations.

In the course of executing follow-up actions, the charity concerned must
comply with the relevant Statues, Codes and House Rules. Take note that the
Statues shall take precedence over others and in the event of any discrepancy
arises the Statues shall prevail.

As trustees are entrusted to safeguard the immovable properties and assets of a
registered charity in order to fulfil its charitable objects, the procedure for
appointment or dismissal or replacement of trustee must be carried out
legitimately and in accordance with the principles of natural justice.



Standard Operating Procedure

In adopting the following SOP, one must ensure that the procedure and
documentation to conform to the legal requirements.

4.1. [ The matter must be tabled at Board Meeting for discussion and decision
and accompanied by the following documentary evidence:
(1) O Trustee’s letter of resignation;
[0 Trustee’s death certificate;
O Trustee’s medical report; or
O Written evidence of Trustee’s bankruptcy or conviction of criminal
offence.
(2) O Section 37 (1) of the Trustees Act (Chapter 337)
[0 Section 27(1) of the Charities Act (Chapter 37)
[0 Relevant section on trustees in the charity’s governing instrument
4.2. [0 Based on the Board Meeting’s recommendation, to table the matter at

AGM /EGM for adoption and resolution in accordance with procedure
stipulated in the governing instrument.

4.3. [ President and Honorary Secretary to jointly sign and issue letter of
appointment to lawyer / law firm to carry the necessary follow-up actions.
The following documents which have been duly certified correct jointly by
President and Honorary Secretary must be submitted to lawyer/law firm:

[ Resolution of the AGM/EGM

[ Instruction to Retiring, Continuing and New Trustees.

O Certificate of Registration of Death and Notice of Death (in the case
of death of trustee)

[0 Annex 2: Sample of Death Certificate
Annex 3: Sample of Notice of Death

[0 Letter of Resignation (in the case of resignation)
[0 NRIC of new trustee

O Copy of Certificate of Title

O Original Deed of Appointment of Trustees

O Governing instrument / Constitution



4.4.

4.5.

4.6.

4.7.

4.8.

4.9.

[0 President and Honorary Secretary to jointly sign and issue Direction to
Retiring, Continuing and New Trustees instructing them to execute the
resolution of AGM/EGM.

O To-ordinate with lawyer to arrange for the Retiring, Continuing and New
Trustees to sign the new Deed of Appointment of Trustees in the presence
of the lawyer.

O To apply for new Certificate of Title to ensure that:
(1) The Certificate of Title clearly states “Joint Tenants In Trust”.

(2) Correspondence address of all trustees to be directed to the charity’s
registered place of business in order to avoid any miscommunications
or prevent the charity from being kept in the dark.

O To submit statutory returns to the Registrar of Societies and the
Commissioner of Charities.
(Note: A Charity irrespective of its type of registration / incorporation shall
submit statutory return to COC on particulars of it immovable properties
and trustees as well as any change. For a charity registered as a society, a
concurrent statutory return must be submitted to ROS).

O To ensure that IRAS (Inland Revenue Authority of Singapore ) send its
Notification on Transfer of Property.

[0 To update Charity’s Register of Inmovable Properties and Trustees.

4.10. 0O To update Charity’s Annual Report.

5. Reference materials

Annex 4. Table of comparison on Society, CLG and Charitable Trust

Annex 5. Sections 36,37 and 38 of Trustees Act (Chapter 337)

Annex 6. Sections 27 and 28 of Charities Act (Chapter 37)

Annex 7. Sample of updating of profile at Charity Portal

Annex 8. Sample of submission to ROS on Immovable Properties and Trustees

Annex 9. Extracts of Court Judgements on litigations arising from change of 2
Temples’ trustees

Annex 10. Various Statutory Returns

Prepared by: Kua Soon Khe, Chief Executive

Singapore Buddhist Federation
Updated on13 March 2017.
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16.3 Trustees for Immovable Properties FH- HL l J

16.3.1 Number
At any time the number of Trustees shall be at least two and maximum of four.

16.3.2 Qualifications

All Trustees must meet all the following requirements:

(1) be a Senior Member of HEES,

(2) be a Singapore Citizen;

(3) be at least 21 years of age;

(4) must not have been convicted under the criminal laws of any country
by a court of law in such country and sentenced to imprisonment
of two weeks or more, or a fine of two thousand Singapore Dollars ($2000)
Or More;

(5) must not be an undischarged bankrupt; and

(6) satisfy whatever additional requirements as may be set by the management
Committee from time to time.

16.3.3 Appointment Procedure
(1) Only the Management Committee shall have the power to
recommend persons who meet the requirements stipulated in
Clause 16.3.2 herein to the General Meeting for appointment as Trustees.
(2) The Trustees of $¥BB8 shall not effect any sale or mortgage of
property without the prior approval of the General Meeting of members.

16.3.4 Duties of Trustees
(1) All Trustees must jointly sign a Declaration of Trust; and
(2) must execute the resolution of the General Meeting in relation to
the dealing with immovable properties of ¥¥BS8 and a copy of such resolution
must be signed jointly by the President and the Honorary Secretary

16.3.5 Disqualifications

The Management Committee shall have the power to disqualify any person from
holding the post of Trustee upon him:-

(1) being dead, lunatic or mentally unsound;

(2) leaving Singapore for a period of more than one year;

(3) refusing to execute the resolution of the General Meeting in
relation to the dealing with B¥¥SS immovable properties;

(4) submitting his letter of resignation as Trustee;

(5) submitting his letter of resignation as member of ¥8&S} or

(6) denouncing Buddhism.

16.3.6 Filling of Vacancy

Should any vacancy arises in the post of any Trustee, the Management

Committee shall fill such vacancy in accordance with the stipulations of Clauses
16.3.2 and 16.3.3. Notice of any proposal to remove a trustee from his
trusteeship or to appoint a new trustee to fill a vacancy must be given by positing
on the notice board in the EB®8’s premises at least two (2) weeks before the
General Meeting at which the proposal is to be discussed. The result of such
General Meeting shall then be notified to the Registrar of Societies and
Commissioner of Charities.

16.3.7 Statutory Return regarding Immovable Properties and Trustees

MEES% shall notify the Registrar of Societies and Commissioner of Charities of
the particulars of its immovable properties and Trustees and any subsequent
changes

12
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REPUBLIC OF SINGAPORE 2
CERTIFICATE OF REGISTRATION OF DEATH Annex
Death registered ot —
Full name of deasased
NRICdentification Document No. Sex Date of bltth
Roce/Dialect Group Natfonality Country/Place of birth
Home Address Date and bour of death
Place or Addrass wheye death acoucred Approximate {nterval between
R ongot ond death
Years | Momths | Doys Hours
I
Disease or Condition
leading to death
()
Antecedent Causes
B ©
&
E |
'E Otlver Sigoiffcant
% conditions
Mame and official status of persan cetifying cause of death Certificats of Cause of Death .
K Rofference No.:
Date: ©
Name T certify that the above informatlon given by roe is correct.
™
g Address
E .| NRICAdentification Document No, Informant’s Signature/ Date
Relationship R Thumb impression
_E Namo of Reglstration Officer
Desiguation i ‘
-s g Date for RegistrahofBifths and Deaths
PERMIT TO BURY/CREMATE BODY [The Environment Public Health Act (Chapter 95)]
Place of Burfal . Religlous typs
or
Place of Cremalion
e I :
NRIC/Tdentifcation Document No . 1pply for s permit to
0O bury + cremate +
{he decessed referred to in the Death Certificate No. .
F 1- o ' m te . LI LR e R A L T ECT R R LT EEEELE L AL AR A
ﬁ' T certify Lhat to Uie best of my knowledge, Ure deceased has no writien direction that Informant's Signature/ Date
The/she should not be cremated + Thumb impression

REGISTRATION | INFORMANT MAKING
APPLICATION

No evidence of pasemaker in the body of the deceased +
Evldencs of pacemoker/device removed from the bady of the deceased + *

Parmit Is approved.

? Cortificate of Cause of Death cartified that there [s

Never iRy e

for Commissioner of 'u;!lt.:i'{ealth. "
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(Aa)

If title document
is a lease, please
wcel the Vol
«ud Fol No and
simply state the

_ease No.

(B)

©

If more than
ONE applicant,
please refer to
explanatory
notes.

HE
Annex

[ND [Form48 | Ver2

THE LAND TITLES ACT

(For Official use only)

NOTICE OF DEATH

DESCRIPTION OF LAND
(Land of which deceased and applicant are registered as joint tenants)

*CT/SSCT/SCT MK/TS Lot No Property Address
Volume | Folio | |

DECEASED REGISTERED PROPRIETOR

Name :

Last Address :

The DECEASED and the APPLICANT are registered as joint tenants of the land
above described.

THE APPLICANT

ID/Coregnno:

Name :

Citizenship / Place of
Incorporation

Non-Citizen : * Permanent Resident / Non-Permanent Resident

Address :
(within Singapore for
service of notice)

* Please delete what is not applicable

14




D)

(E)

(&)

ENTITLEMENT

Being the surviving joint-tenant/s, HEREBY APPLIES for an entry to be made on
the land register of this entitlement and lodges herewith :-

L * A certified true copy of the Grant of Probate / the Letters of
Administration of the estate of the deceased in Probate No.
/a certified extract of the Death Certificate of the
deceased; and

2 * Certificate of Title / Duplicate Lease

* Please delete what is not applicable

DATE OF APPLICATION :

EXECUTION BY APPLICANT

SIGNATURE

Witness

CERTIFICATE OF CORRECTNESS

I, the Solicitor for the Applicant hereby certify that this instrument is correct for
the purposes of the Land Titles Act and that I hold a practising certificate which is
in force as at the date of the instrument.

NAME & SIGNATURE OF SOLICITOR FOR THE APPLICANT

14.1



FOR OFFICE USE ONLY

REGISTERED ON
Initials of
Signing Officer : for REGISTRAR OF TITLES
Received on STARS CT/SSCTNE ( ) _
Regn O/C Clerk’s Name & Signature
Del O/C Name of Law firm

Note : - This portion shall be printed or typed on the reverse side of the last page of the
instrument.
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A CLG or Society or Trust?

A CLG or Society or Trust?

Still haven't made up your mind? This table gives an overview of comparisons between the three legal structures.

Separate Legal
Entity

No. Sacieties are
not separate legal

entities.

Characteristic | Society Public Company Limited by | Charitable Trust
Gua_ranhe (CLG)
Yes. CLGs are separate legal No.

(affects entities from their
Liability below) | members.
Liability of the | Full liability. All . Limited liability. The liability of | Full liability. All legal liabilities
Members members may be | members is limited to such an will be bome by the trustees as
personally liable amount as they had a trust is not a separate legal
(ie, incur financial guaranteed/undertaken to entity.
| losses) for any contribute to the assets of the
.| tiability incurred by | company in the event that it is
the saclety. wound up.
Registration A society must A CLG must be registered (ie, | A charitable trust is formed-
register with the ‘incorporated”) with the after '
Registrar of Accounting and Corporate application to the Minister for a
Societies under the | Regulatory Authority of certificate of registration of the
Societies Act. Singapore (ACRA). trustees as a corporate body
under the Trustees Act.
Place of Hastobe a Has to be a registered office N.A.
Business specified place within Singapore to which
where the records | official comespondence
and books of addressed to the company will
accounts of a be sent, usually at the
soclety are kept. Company Secretary’s office.
Main A Constitution to A Memorandum & Articles A trust deed stating the
Documentation | govem the society | (M&A) setting out the abjects trustees, the charitable
required which establishes | of the company, the intentions of the trust, the
[more detall in | its aims and management, the amount each framework within which
Setting Up objects, various member undertakes to the trustees must operate, etc.
Your Legal rules, qualification | contribute in the event of
Structure] _| for any office and . winding up, etc.
i so on.

17




Annual AGMs are held in | AGMs must be held by the N.A.

General accordance with company for all its members.
Meeting the provisions in

the society's own

Constitution.

Members and | Should have 10 or | Company must have at least Board of trustees, consisting at
Managemént | more persons in one director who must be least of 3 persons, control the
Committee the society. No ordinarily resident in Singapore, | charitable trust.

particular and has to appoint a company
qualifications for secretary residing locally who
office-bearers apart | is qualified under the

from those in the Companies Act and an auditor

society's after incorporation.
Constitution.
Statutory Societies are A CLG are bound by the more | The trustees are to keep
Reporting generally more . Stfaﬂgﬂtnt %%Oﬂlﬂg .reqﬁrefments accounts and render the annual
LN IS O NmORLALE: returns of accounts under

Requirements | flexible as they are
self-regulating, but
they have to abide
by the rules of their
Constitution and of
the Societies Act.

the Trustees Act.

A note about this wabsite

The information on this website is intended as a guide only and is not legal advice, so if you have a specific legal issue you should seek lagal advice.
The information on the website will be updated periodically with relevant changes or addttions as we continue to help Singapore non-profits with thelr

legal Issues. If you want to provide feedback about the contents an the site or suggest_hilura legal toplcs, please provide feedback to

bonoservices 0ac.0
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Annex

EHANELE 6%, F3TH. BIBXK
Limitation of the number of trustees %EAA%I E(J BE%U

36.—(1) In the case of settlements and dispositions on trust of property, whether
movable or immovable, made or coming into operation on or after 1st September
1929 —

(a) the number of trustees thereof shall not in any case exceed 4, and where
more than 4 persons ire named as such trustees, the 4 first named (who are
able and willing to act) shall alone be the trustees, and the other persons
named shall not be trustees unless appointed on the occurrence of a
vacancy; and

(b) the number of the trustees shall not be increased beyond 4.

(2) The restrictions hereby imposed on the number of trustees shall not apply in

the case of property vested in trustees for charitable, religious or public purposes.
[Trustees Ordinance 1955 Ed., 5. 36]

Power of appointing new or additional trustees §4£%ij& H_LJ:EA Efgﬂjj

37.—(1)’ Where a trustee, either original or substituted, and whether appointed by
a court or otherwise — ‘

(a) is dead;

(b) remains out of Singapore for more than 12 months;

(c) desires to be discharged from all or any of the trusts or powers reposed in
or conferred on him;

@) refuses or is unfit to act therein;
(e) is incapable of acting therein; or
(/) is an infant,
then, subject to the restricfions imposed by this Act 6n the number of trustees —

(i) the person or persons nominated for the purpose of appointing new trustees
by the instrument, if any, creating the trust; or

(i) if there is no such person, or no such person able and willing to act, then
the 'surviving or continuing trustees or trustee for the time being, or the
personal representatives of the last surviving or continuing trustee,

may, by writing, appoint one or more other persons (whether or not being the persons
exercising the power) to be a trustee or trustees in the place of the trustee so
deceased, remaining out of Singapore, desiring to be discharged, refusing, or being
unfit or being incapable, or being an infant.

(2) Where a trustee has been removed under a power contained in the instrument
creating the trust, a new trustee or new trustees may be appointed in the place of the
trustee who is removed, as if he were dead, or, in the case of a corporation, as if the
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corporation desired to be discharged from the trust, and this section shall apply
accordingly, but subject to the restrictions imposed by this Act on the number of
trustees.

(3) Where a corporation being a trustee is or has been dissolved, either before, on
or after 1st September 1929, then, for the purposes of this section and of any written
law replaced thereby, the corperation shall be deemed to be and to have been from
the date of the dissolution incapable of acting in the trusts or powers reposed in or
conferred on the corporation.

(4) The power of appointment given by subsection (1) or any similar previous
written law to the personal representatives of a last surviving or continuing trustee
shall be and shall be deemed always to have been exercisable by the executors for the
time being (whether original or by representation) of such surviving or continuing
trustee who have proved the will of their testator or by the administrators for the time
being of such trustee without fke concurrence of any executor who has renounced or

has not proved.

(5) But a sole or last surviving executor intending to renounce, or all the executors
where they all intend to renounce, shall have and shall be deemed always to have had
power, at any time before renouncing probate, to exercise the power of appointment
given by this section, or by any similar previous written law, if willing to act for that
purpose and without thereby actepting the office of executor.

(6) Where a sole trustee, other than a trust corporation, is or has been originally
appointed to act in a trust, or wlere, in the case of any trust, there are not more than 3
trustees (none of them being a trust corporation) either original or substituted and
whether appointed by the court or otherwise, then and in any such case —

(a) the person or personsnominated for the purpose of appointing new trustees
by the instrument, if any, creating the trust; or

(b) if there is no such person, or no such person able and willing to act, then
the trustee or trustees for the time being,

may, by writing, appoint another person or other persons to be an additional trustee or
additional trustees.
(7) It shall not be obligatory to appoint any additional trustee under subsection (6)

unless the instrument, if any, creating the trust, or any written law provides to the
contrary, nor shall the number of trustees be increased beyond 4 by virtue of any such

appointment.

(8) Every new trustee appointed under this section, as well before as after all the
trust property becomes by law, or by assurance, or otherwise, vested in him, shall
have the same powers, authorities and discretions, and may in all respects act as if he
had been originally appointed atrustee by the instrument, if any, creating the trust.
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(9) The provisions of this section relating to a trustee who is dead include the case
of a person nominated a trustee in a will but dying before the testator, and those
relative to a continuing trustee include a refusing or retiring trustee, if willing to act
in the execution of the provisions of this section.

(10) Where a trustee lacks capacity (within the meaning of the Mental Capacity
Act 2008) to exercise his functions as trustee and is also entitled in possession to
some beneficial interest in the trust property, no appointment of a new trustee in his
place shall be made by the continuing trustees or trustee, under this section, unless

leave has been given by the court to make the appointment.
[Trustees Ordinance 1953 Ed, 5. 37]

RAEAEFEN M INRSK

Supplemental provisions as toappointment of trustees

38.—(1) On the appointment of a trustee for the whole or any part of trust
property —
(a) the number of trustess may, subject to the restrictions imposed by this Act
on the number of trustees, be increased;

[21/2008 wef 01/03/2010]

(b) a separate set of trustees, not exceeding 4, may be appointed for any part of
the trust property held on trusts distinct from those relating to any other
part or parts of the trust property, notwithstanding that no new trustees or
trustee are or is to be appointed for other parts of the trust property, and
any existing trustee may be appointed or remain one of such separate set of
trustees, or, if only one trustee was originally appointed, then, except as
hereinafter provided, one separate trustee may be appointed; :

(c) it shall not be obligafory, except as hereinafter provided, to appoint more
than one new trustee where only one trustee was originally appointed, or to
fill up the original mmber of trustees where more than 2 trustees were
originally appointed, but, except where only one trustee was originally
appointed, and a sole trustee when appointed will be able to give valid
receipts for all capital money, a trustee shall not be discharged from his
trust unless there will be either a trust corporation or at least 2 individuals
to act as trustees to perform the trust; and

(d) any assurance or thing requisite for vesting the trust property, or any part
thereof, in a sole trustee, or jointly in the persons who are the trustees, shall

be executed or done.

(2) Nothing in this Act shall authorise the appointment of a sole trustee, not being
a trust corporation, where the trustee, when appointed, would not be able to give

valid receipts for all capital money arising under the trust.
[Trustees Ordinance 1955 Ed,, 5. 38]
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Sections 27 and 28 of the Charities Act W 6
Annex

Persons disqualified from being governing board members, etc., of a charity
27. —(1) Subject to the provisions of this section, a person shall be disqualified from being a governing board
member or key officer of a charity or a or trustee for a charity if —

(a) he has been convicted, whether in Singapore or elsewhere, of any offence involving dishonesty or
deception; .

(b) he has been adjudged bankrupt, and has not been discharged;

(c) he has made a composition or arrangement with, or granted a trust deed for, his creditors and has not been
discharged in respect of it; _

(d) he has been removed from the office of governing board member or key officer of a charity or trustee for
a charity by an order made by the Commissioner under section 25(1)(i) or by the High Court on the ground
of any misconduct or mismanagement in the administration of the charity for which he was responsible or to
which he was privy, or which he by his conduct contributed to or facilitated; or

(e) he is subject to a disqualification order under section 148, 149 or 154 of the Companies Act (Cap. 50).

(2) Where (apart from this subsection) a person is disqualified under subsection (1) (5) for being a governing board
member or key officer of a charity or a trustee for a charity which is a company, he shall not be so disqualified if
leave has been granted under section 148 of the Companies Act for him to act as director of the charity; and
similarly a person shall not be disqualified under subsection (1)(¢€) from being a governing board member or key
officer of a charity or trustee for a charity if leave under the order has been granted for him to act as director of the
charity. :

Persons acting as goveming board member, etc., while disqualified
28. —(1) Any person who acts as a governing board member or key officer of a charity or trustee for a charity
while he is disqualified from being such a governing board member or key officer or trustee by virtue of section 27
shall be guilty of an offence and shall be liable on conviction to a fine not exceeding $5,000 or to imprisonment for
a term not exceeding one year or to both and, in the case of a continuing offence, to a further fine not exceeding
$50 for every day or part thereof during which the offence continues after conviction.

[10/2007]

"2) Any act done as govemning board member or key officer of a charity or trustee for a charity by a person
disqualified from being such a trustee by virtue of section 27 shall not be invalid by reason only of that
disqualification. '

(3) Where the Commissioner is satisfied —

(a) that any pérson has acted as governing board member or key officer of a charity or trustee for a charity
while disqualified from being such a governing board member or key officer or trustee by virtue of section
27, and '

(b) that, while so acting, he has received from the charity any sum by way of remuneration or expenses, or
any benefit in kind, in connection with his acting as governing board member or key officer of the charity or
trustee for the chanty,

the Commissioner may by order direct him to repay to the charity the whole or part of any such sum, or (as the case
may be) to pay to the charity the whole or part of the monetary value (as determined by the Commissioner) of any
such benefit.

(4) Subsection (3) shall not apply to any sum received by way of remuneration or expenses in respect of any time
when the person concerned was not disqualified from being a governing board member or key officer of a chanty or

trustee for the charity. 2 4
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Updating of Profile at Charity Portal

Organisation Profile

P 4 e

Annex

Organisation Name:

Organisation Profile

Financlal Information

Annual Report

Code Compliance

Organisation Information

Address:

Website:

Email Address:

Telephone No.:

Fax No.:

Contact Person:

Type of Entity:

UEN No.:

Charity Status:

Date of charity registration:

IPC Status:

IPC Period:

Sector Administrator:

Last Profile update: -

Objectives

Vision/Mission

Programs/Activities

Patron

Trustees/Board Members
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SN Name Position on Board
1. President Trustee for Inmovable Property @@
2. Vice President
3. Vice President
4, Secretary-General
5. Deputy Secretary-General
6. Honorary Treasurer
7. Deputy Honorary Treasurer
8. CHAIRMAN, ' COMMITTEE
9 Chairman, . Committee, Trustee
’ for Inmovable Property o
10. Vice Chairman, . ~ Committee
11. Chairman, Committee
12. Chairman, . Committee
13. Vice Chairman, Committee
Chairman, - . Committee, Trustee for
14.
Immovable Property .
15. Vice Chairman, Committee
16. CHAIRMAN, " COMMITTEE
17. COUNCIL MEMBER
18. Council Member
19. Trustee for Immovable Property @
20. Trustee for Immovable Property @

Key Employees/Executive/Volunteers
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Updating Your Charity Or IPC Profile

What And When To notify

Charities and IPCs are required to inform the Commissioner of Charities (COC) or Sector Administrators (SAs) within 7 days if there is any change in their
particulars (e.g. change in Board members, key officers or Authorised Personnel). When there are changes in persons accessing the Portal, charities and IPCs
may contact their respective Sector Administrators for assistance to delete obsolete user access accounts. This will help avoid unauthorised access to charities /

IPCs' records.

Cerlain updates such as addition and removal of goveming board members and change of name or registered address of the charity or IPC will have to be
updated through lodgement with Accounting and Corporate Regulatory Authority of Company (ACRA) or Regislry of Society (ROS)

Charities and IPCs need to notify COC or SAs for changes in:
« Composition of the governing board; :
+ Personal details of governing board members; =

+ Address of each immovable property; Eﬁ*ﬁj F 5 fgﬁ A
« Appointment of trustees; and
« Any other organisational details such as key officers and contact information.

Section 27 of the Charities Act disqualifies a person from being a govemning board member or key officer of a charity or trustee for a charity if he/she does not fulfill
the necessary requirements. It is the responsibility of the Goveming Board to ensure that its members and key officers fulfills the requirements. When updating
your Charities and IPC profile, you are required to declare whether your board members and key officers have met the requirements under Section 27. If any
appointed person is disqualified, the Goveming Board should replace the person and inform the COC or SA on the change in governing board members.

Read next on:

Deregistering Your Charity or IPC
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Submission of Declaration of Immovable

AR 2R A 5EFEA oy
Annex

8

Properties & Trustees to ROS

Integrity = Service « Excellence

ri‘_@“%}; Regi

- R

Submission of Declaration of Immovable Properties & Trustees

@ Singapore Government

-y Of Societies

LSt NN

S e e S S e R R

Summary of Submission

Date of submission for verification :

Case ID:
UEN:
Name of Society :
Place of Business :
Trustees
Name ::}UCIPnssport Nationality Date of Birth
1.
2.
3.
4,
Properties
Address
1.
Contact Details
Name ;
Address :
Mobile No :
Office No:
Email :

President Secretary 2 8 Treasurer
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Instructions For Submitting a Declaration of Immovable Properties & Trustees.
1. Requirements

a. This eService will take approximately 3 minutes to complete.

b. One of the President, Secretary or Treasurer of the society is required to verify the
submission using his/her SingPass or SingPass or iROSES account before the system
can file the information.

2. Important
a. The society should ensure that all outstanding annual returns have been submitted
before making this submission.

3. User Guide

A. General

1. Before starting on your submission, you are encouraged to read the instructions on
submitting a Declaration of Immovable Properties & Trustees.

2. The form consists of three parts:
= Society’s Details
= Trustees
= Immovable Properties
« Contact Details

B. Completing the Form

1. Society’s Details
a. Fill in either the UEN or name of the society.

Se0ty Cetils

Rnet 8 fogary © L

Pace cf Lureey

Figure 1. Socety's Details

2. Trustees
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a. Click on Add Trustees button to create new trustees.

Tnsles
Gl Traki
fure HRLT Az R Pty 2Rl

Figure 2 Trustees
b. A new window will be displayed. Fill in all compulsory fields and click
Save to save and exit or click Add More Trustees to add another trustee.

e =
fltase s * _’"‘ —
ekt 3
T
RIcHD ot (63 SLZHUBTA, FTBS43212)

G | Basdtoe Yratees eonsd

Figured  Details of Trustee

c. To edit the details of the trustee you had just added (Figure 4), click on
the trustee’s name, update details and click Save button to save and exit.

Srenlees =
Braiteen
Wy SEEtRewsole Aoy o

, v :-__JIQIL‘JS#N Sejmuyes R

Figure4.  Edit Trustee

3. Immovable Properties

a. Click on Add Properties button to create new properties.

Crasyranbls Mepertey
BLadiivaoeted
wapen

Figure & Immovable Properties
b. A new window will be displayed. Fill inall compulsory fields and click
Save to save and exit or click Add More Properties to add another
frustee.
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) Al Tmenble Properties

Properties Address 1 |oppladdiass
9] Postal Code =
PubdrglodHiouse N0t
Unitho: # :

StreetName :
Buikirg Name ©

OR Exceian 2z (o persons notresi i Snpspre):

o

{gfsave | GaddtreProperies EConcet

Figure 6 Details of Inmovable Properties

c. To edit the details of the immovable property you had just added
(Figure 7), click on the immovable property, update details and
click Save button to save and exit.

Figure7.  Editimmovable Properties

4. Contact Details

a. Fill in all compulsory fields in Figure 8.

d{psigf brieh

¢ AErmd D) et
Fruglem -
Bty iRaa s et ©
[E1400

Ry ¢

Btirjlysa

Ca QeAed s

@t SR B

[l Lok

Figure8  Contact Details
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C. Saving the Submission as a Draft
1. You may want to save the information entered as a draft. At the bottom of the form,
you will see:
(ch Preview | =] Save | ) submit

Figure 9. Action Buttons

2. Click on Save button to save the application as a draft.

D. Retrieving a draft submission of Declaration of Inmovable Properties & Trustees

1. You may retrieve the draft from the Qutstanding Tasks tab (Figure 10).

Mysteceed | Otstanding Taaks . Bedmotinied teroiabie Proparties A Tralzes *
Tt Sty ) St \au 807 Date
¢ Crat 24022010

1 S SRt e Dleinen B B Traastt

Figure 10.  Ouistanding Tasks

2. Click on Change of Management Committee Details to open the submission.

E. Submit a Declaration of Inmovable Properties & Trustees

1. Click on Declaration of Inmovable Properties & Trustees at Outstanding Task
and the form opens in a new tab. At the bottom of the form, click on Submit

button.
{i Freview | [ Save | @ Submit ) Delete
Figure 11.  Action Buttons

2. After successful submission, an acknowledgment page will be displayed

(Figurel2).
Mrefavicer | Cutstsodng Tods mﬁaﬁm:mﬁimmma!mm e
Submassksh of Dockyrnlion o bie Propedtio & Ti Dutais 1. Entar form Soipdy » & Achrnte i el
st nan 807 Ve rde alian Tt 0t
lﬂtmenmcmnfsruumumw.mu ROSZ010WYER |
Sbmizeka Semmary
Sbmsra Ofs DA - 201E
Secady havme
Summary of Conlict Parooa
g tna
Aoty TRC
L5
CHAIGHLY ROSD
Smaapors 455000

Talephore,  17MAG7E
frad  parpandetoas com

Porqasent Seeretary 058 Trea by 60 310Ul v4nly £ SIERAlnn 20ie 08 SAYNMHS o a3ty accoul nthin | Fesn hun Be Wl ¢! wbolieg the
AL

Do Lo Py Sape s Fase cont N3 e e yoo p e reeeedy Sorme |

Figure 12. Acknowladgement
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F. Verify/Modify/Delete Application
1. Submission of Declaration of Inmovable Properties & Trustees should be verified
by one of the society’s key office-bearers (President, Secretary or Treasurer). To
verify/edit/delete, open a Declaration of Immovable Properties & Trustees at
Outstanding Tasks tab.
At the bottom of the form, click on Verify button to verify, click on Modify button
to edit or click on Delete button to delete the draft

& print | T3 Modify | @ verify | @ Delete
Figure §3.  Action Buttons
2. After successful verification, an acknowledgment page will be displayed (Figure
14). Once the submission is verified and submitted to ROS, you will not be allowed

to delete the submission.

Mpesevies  QusanimTeds | Sebeiston Of Declaratins Of Immovabde Properties b Tuibees &

Subrarista of Deetanien of Bafovalle Pogertio & Trustess Dossie £, Enbsr fren GeLails - 2 fsheoaais Ty
selfng B o Yeohoabes Succs ssluls
sPaase it 0 Eava B fsr at b armpendics TRBI0IROTST |
Submista Summary
Swtmasnfels 24-Apr- 2000
socen one. R
Sumenary of Contatl Person
Kame' oo
Adiaas: TG
-7
CH.B) CHEE B8O
Sivanere 43045

TeMprpsr 12245673
ot parpmigracon

Prediens Searttery atd Treesir 68 Shaus verly Tie sppalon ealis vid SA3pass of MZSes Scoaunlwih i | mieth irom e dam of bobvding tee
Hptayles

Roollntocion Reast i ths gugt Ry crnreris S3pr

Figure 14.  Acknowledgement
G. Status of Submission

1. To check status of the submission, log in with SingPass or iROSES account and
click on Application/Submission Status on the left hand navigation panel.

Back to top
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318 Singapore Law Reports [2002]3SLR
Lau Ah Lang & Ors v Chan Huang Seng & Ors A

HIGH COURT — SUIT NO 452 OF 2000
JUDITH PRAKASH J
2 MAY, 10 JULY 2001 B
Unincorporated Associations — Meetings — Notice of extraordinary general meeling —
Sufficiency of notice — Validity of actions taken at meeting

Facts C

The plaintiffs sought a declaration that the appointment of the 21 defendants

as the seventh management committee of the Zu-Lin Temple Association
(‘the association’) was null and void and that the sixth management

committee was still the duly elected and effective management commitiee

of the association, The circumstances giving rise to the application were that

an extraordinary general meeting of the association had been called and
notice of the meeting was given to all members including the plaintiffs. The
notice did not state that the sixth management committee would be
dissolved and that an election would be conducted to elect a replacement
management committee. The plaintiffs did not attend the meeting and the
members present at the meeting voted in favour of the dissolution of the
sixth management committee and appointed a new management comimittee.

Held, granting the declarations:

(1) The law is clear that meetings would be invalid at the behest of non-
attending members 1f notices convening them do not specily, with
sufficient particularity, the matters to be discussed and resolved at the

meetings (see J21).

(2) There was nothing in the notice that indicated the purpose of the
meeting was to remove and replace trustees and/or committee members
(see 24). Since no indication of such a purpose was disclosed on the
notice, the plaintiffs were deprived of their right to attend and
contribute to the discussion and participate in the voting that took place

(see 927).

(3) Inthe circumstances, the notice was bad and the actions taken could not
be validated notwithstanding that a majority of the members of the
association had voted in favour of them (see §[29).

F

[Editorial Note: The defendants’ appeal to the Court of Appeal vide
CA 600068/2001 was withdrawn on 25 February 2002.]

Case(s) referred to
Kaye v Croydon Tramways Co [1898] 1 Ch 358 (refd)
Young v Ladies’ Imperial Club [1920] 2 KB 523 (refd)
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[2002] 3 SLR Lau Ah Lang v Chan Huang Seng (Judith Prakash J) 319

Lawyers

K Shanmugam SC, Christopher Daniel and Sanjiv Rajan (Allen & Gledhill)
for the plaintiffs.

Edwin Tay and Claire Nazar (Edwin Tay & Co) for the defendants.

Judith Prakash J: All the parties are members of the Zu-Lin Temple Association
(‘the association’) and this action reflects the existence of factions among the
members that are struggling for control of the association.

2 The action started as a claim by the three plaintiffs against the 21 defendants
for a declaration that the appointment of the 2L defendants as the seventh
management commiltee of the association was null and void and that the sixth
management committee was still the duly elected and effective management
committee of the association. The defendants filed a defence and also a
counterclaim, The counterclaim was not only against the three plaintiffs. It was
also against two additional members who became two of the five defendants to the
counterclaim. Many affidavits were filed and the action was fixed for hearing over
ten days.

3 When the hearing started before me on 2 May 2001, Mr Shanmugam, counsel
for the plaintiffs, put forward two preliminary points. The first point was that no
defence to the plaintiffs’ claim had been disclosed either in the pleadings or in the
affidavits filed by the defendants and therefore judgment should be entered for the
plaintiffs without a trial. The second point was thatin respect of the counterclaim
there was no cause of action disclosed against the original plaintiffs who were the
first, second and third defendants to the counterclaim and that the counterclaim
could not therefore properly subsist against only the fourth and fifth defendants to
the counterclaim who were not parties to the original action.

4  Theard submissions from both parties on the first preliminary point. I decided
that it was well founded and that judgment should and would be given for the
plaintiffs without the necessity of a full hearing. I then proceeded to hear
submissions on the second point. Partway through those submissions I was
informed that the defendants wished to discontinue the counterclaim without
prejudice to their right to start a new action and with no order as to costs on the
counterclaim. Mr Shanmugam’s clients accepted those terms and I accordingly
granted leave to the defendants to discontinue the counterclaim. The defendants
have now appealed against the decision in favour of the plaintiffs on the first
preliminary point and the consequent declarations that I made in respect of the
nullity of the seventh management committee and the continued existence of the
sixth management commitlee.

Pleadings

5  The amended statement of claim started by averring that all the plaintiffs were
members of the association and that the second plaintiff was a committee member.
It then went on to give a history of the association. Paragraph 6 of the statement
of claim gave the names of all 25 members of the sixth management committee of
the association. It named the second plaintiff and the third plaintiff as commitlee
members. In para 7, the statement of claim, rather confusingly, asserted that the
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Ling Diung Kwong
v
Bo Tien Temple and Ors

High Court — Originating Summons No 998 of 2014

Steven Chong J
30 March 2015

2 April 2015 Judgment reserved.

Steven Chong J
Introduction

1 These are my brieforal grounds. In the event of an appeal, I reserve the

right to supplement them with more detailed written grounds.

2 In Originating Summons No 998 of 2014 (“OS 998/2014”), the
plaintiff, Ling Diung Kwong, seeks, inter alia, declarations that two decisions

made in relation to the affairs of Bo Tien Temple (‘BTT”) are invalid. These

two decisions are:

(a) A decision by the Management Committee of BTT (“MC™,
made at the 9" Bo Tien Temple Committee Meeting held on 22 March
2012 (“the 9™ MC Meeting™), to terminate the plaintiff’s membership

in BTT (the “membership termination decision™).

(b) A decision of the General Mesting of BTT, made at the 42m
Annual General Meeting (“AGM”) of BTT held on 24 March 2012, fo_

3 6



Ling Diung Kwong v Bo Tien Temple and Ors 05 998/2014

remove the plaintiff from the Board of Trustees of BTT (“the

trusteeship termination decision™).

3 I will refer to the decisions collectively as “the termination decisions”.
Having heard the arguments of the parties, I am of the view that the

termination decisions are invalid.

4 Before proceeding to examine each of the termination decisions in

greater detail, I will first make two preliminary points.

(a)  First, it is well established that the relationship between BTT —
an unincorporated association — and its members is governed by
contract (Kay Swee Pin v Singapore Island Country Club [2008] 2
SLR(R) 802 (“Kay Swee Pin”) at [2])). Thus, review of the termination

decisions is available only if it can be proved that the decisions were

(a) ultra vires; (b) not made bona fide; (c) in breach of the rules of

natural justice (see: Chan Cheng Wah Bernard and Ors v Koh Sin
Chong Freddie and another appeal [2012] 1 SLR 506 (“Bernard
Chan™) at [51]; Kay Swee Pin at [2]).

(b)  Second, the merits of the BTT’s decision are not before me
(see: Bernard Chan at [51]). Instead, this coust is only concerned with
the legality of BTT’s actions: whether it was procedurally proper,

whether it complied with the requirements of natural justice, and

~ whether it was intra vires the BTT Constitution.

The membership termination decision

< I first begin with the membership termination decision. The plaintiff

argues that the membership termination decision is invalid for three reasons:
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ought to have recused themselves (see Lawrence Khong at [27]). The 2™ 1o 4™
defendants had been personally involved in the matters which the defendants
now identify as forming the basis of the membership termination decision.
This includes the “Ngor Ya” issue, the altercation in respect of the minutes of

the 34" and 35" AGMs, and the intended publication of the draft book.

20 In the circumstances, I find that a reasonable and fair-minded person
would have a reasonable suspicion that a fair trial is not possible because the
2™ to 4" defendants would, in voting on the membership termination decision,
be motivated by animus over the personal disagreements which the defendants

had with the plaintiff.

21 Mr Ee submits that the 2" to 4™ defendants® interest lay only in their
opinion that the plaintiff’s conduct was detrimental to the interest of BTT and
that they did not have any personal interest in the matter. With respect, this
submission misses the point. The issue here is not actual bias (ie, whether the
2™ to 4% defendants were, in fact, motivated by animosity towards the
plaintiff). The issue is one of apparent bias. Given the acrimony that had
existed between the plaintiff and the 2™ t5 4th defendants, a reasonable and
fair-minded person would have a reasonable suspicion that a fair trial was not
possible for the plaintiff if the 2™ 1o 4" Defendants were to sit on the MC that

decided on his proposed expulsion,

Conclusion

22 In summary, I find that the membership termination decision is invalid
for three reasons (though any one of the three would have been sufficient):
first, it is ultra vires the BTT Constitution; second, it was made in breach of

the plaintiff’s right to a fair hearing; and last, it is infected by apparent bias.
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Various Statutory Returns

Registry of Societies (ROS)

Type of Return

*Annual Return

*Application for
Change of Name

*Application for
Amendment of Rules

*Application for Change
Of Place of Business

*Application for
Use of Symbol/Logo

«Certification of
Voluntary Dissolution

*Change of Management
Committee

*Submission of
Statement of Accounts
( for society without AGM)

*Return of
Fund-Raising Appeal

*Declaration of
Immovable Properties
And Trustees

* P: President
T: Treasurer
S: Secretary

Time Limit

within 30 days
after AGM

Nil
Nil
Nil
Nil

within 7 days
After dissolution

Nil
within 1 month
after closing

of accounts

within 60 days
after fund-raising

Nil

41

Verify By*
PT &S

P&S

P&S

P&S

P&S

P,T &S

Any 2 from

B,T,S

PT&S

Any 1 from
P,T,S

Any 1 from
P,T,S

Fee

Nil

$70

$120

$40

$40

Nil

NIL

Nil

Nil

Nil



Charities Unit (CU)

o Annual Return: within 6 months after closing of accounts together with
audited financial statements

e Governance Evaluation Checklist: together with Annual Return

Charities Unit/Sector Administrator (CU/SA)

3.1  All charities must first obtain approval from CU/SA before they could table
their proposed amendments to their constitution at AGM/EGM and
thereafter to ROS or ACRA.

3.2 In addition to ROS/ACRA, concurrent return related to any of the following
matters must be lodged at CU/SA within 7 days:

(1) Change of Management Committee

(2) Change of Place of Business

(3) Change of Immovable Properties and Trustees
(4) Voluntary Dissolution

National Council of Social Service (NCSS)

If a charity has applied to NCSS for fund-raising permit, it must also submit its
Return of Fund-Raising Appeal to NCSS within 60 days after the fund-raising
event.
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First published in the Government Gazetre, Electronic Edition, on 6 April 2017 at § pm.

No. 902 — BANKRUPICY ACT (CHAPTER 20)
BANKRUPTCY ORDER

1. Name—CHARLES STEPHAN (G5650489W). Bankruptcy No.—2123
of 2016. Date of Bankruptcy Order—23/03/2017.

2. Name—CHING SAU FUNG (87673639A). Bankruptey No.—2236 of
2016. Date of Bunkruptcy Order—23/03/2017.

3. Name—CHONG CHEE XIONG (S8713660D). Bankruptcy No.—344
of 2017. Date of Bankruptcy Order—23/03/2017.

4. Name—CONNIE NG (87214450C). Bankruptcy No.—118 of 2017. Date
of Bankruptcy Order—23/03/2017.

5. Name—ERRAM SANTOSH RAMESH (S7187952F). Bankruptcy
No.—371 of 2017. Date of Bankruptcy Order—23/03/2017,

6. Name—GOH KOK SENG (S1159919B). Bankruptcy No.—2647 of
2016. Date of Bunkruptcy Order—23/03/2017.

7. Name—JUNAIDI BIN TARAK (88111358J). Bankruptcy No.—21 of
2017. Date of Bunkruptcy Order—23/03/2017.

8. Name—KNAUER FRANK LOTHAR (CSHLLNOF®). Bankruptcy
No.—984 of 2016. Date of Bankruptcy Order—23/03/2017.

9. Name—LAI KUM TAI BOBBY (S7607691Z). Bankruptcy No.—359 of
2017. Date of Bunkruptey Order—23/03/2017.

10.  Name—LEE WAN SING (87673398H). Bankruptcy No.—2587 of 2016.
Date of Bankruptcy Order—23/03/2017.

11.  Name—LEONG CHOON KHEE (S87005588]). Bankruptcy No.—2485
of 2016. Date of Bankruptcy Order—23/03/2017.

12, Name—LIEW NGIAN WOU (87969207G). Bankruptcy No.—234 of
2017. Date of Bankruptcy Order—23/03/2017.

13. Name—LILY SULINAH BINTE IDHAM (S8518947F). Bankruptcy
No.—2120 of 2016. Date of Bankruptcy Order—23/03/2017.

14, Name—LIM PEE SING (S1608232E). Bankruptcy No.—340 of 2017.
Date of Bankruptcy Order—23/03/2017.

43



JE S 3 S B S AR

FRIDAY, APRIL 7. 2017 1

First published in the Government Gazette, Electronic Edition, on 6 April 2017 at § pm.

No. 9203 — BANKRUPTCY ACT (CHAPTER 20)
ORDER BE DISCHARGED

Name—TAN CHENG CHUAN (S08359491). Bankruptcy No.—3631 of
2005, Date of Order—21/03/2017. Nature of Order—That the Order made on
23/12/2005 against the bankrupt be discharged.

Name—YUONG CHOYE YEE (S1519751Z). Bankruptcy No.—1012 of
2007. Date of Order—21/03/2017. Nature of Order—That the Order made on
01/06/2007 against the bankrupt be discharged.

VINCENT HOONG
Registrar,
Supreme Court,
Singapore.

Registry. Supreme Court, Singapore. 22/03/2017.
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